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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-4, 8-14, 17-28 and 32-34 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Crayford (5,610,903) in views of Manoharan et al. (6952395). 

- With respect to claims 1-4, 8-14, 17-28 and 32-34, Crayford disclose an auto 
negotiation system for a communication network/method comprising: establishing a connection 
with a link partner (see box 52 in figure 1 A) at a common transmission speed; setting a duplex 
mode used for transmissions to a first duplex mode (see column 5 lines 25-27); monitoring a 
transmission error rate with the link partner (see column 5 lines 29-30; see col. 17, lines 2-3 that 
MAU continue to monitor the occurrence of data or link test pulse on the receiver); changing the 
duplex mode to a second duplex mode (see column 5 lines 30-37 and column 7 lines 25-28); 
Crayford fails to teaches in response to detecting that the transmission error rate exceeds a 
threshold. Manoharan teaches the detection of transmission error rate exceeds the threshold (col. 
13, lines 36-40) to change the mode (as Fig. 6 shows), Therefore it would have been obvious to a 
person of ordinary skill in the art at the time of the invention was made to implement the method 
of detecting of transmission error rate exceeds the threshold to switch between modes for 
protection data links. 
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wherein the duplex mode is changed without terminating the connection with the link partner 
(see abstract lines 6-7); 

wherein the first duplex mode comprises full duplex and the second duplex mode comprises half 
duplex(see column 5 lines 30-37 and column 7 lines 25-28); 

wherein the first duplex mode comprises half duplex and the second duplex mode comprises full 
duplex(see column 5 lines 30-37 and column 7 lines 25-28); 

further comprising: forcing the transmission speed to a predetermined link speed, wherein the 
connection is established if the link partner transmits at the predetermined link speed (see 
column 9 lines 45-53); 

wherein the monitored transmission error rate comprises a bit error ratio of a number of bits 
received in error to a total number of bits received within a predefined time window (see column 
7 lines 25-28); 

further comprising: continuing to monitor the transmission error rate with the link partner after 
changing the duplex mode; and changing the duplex mode from one of the first to second duplex 
mode or from the second to first duplex mode in response to detecting that the transmission error 
rate exceeds the threshold(see column 5 lines 30-37 and column 7 lines 25-28); an adapter; a data 
link layer in communication with the adapter, wherein the data link layer is operable to: 
establish a connection between the adapter and the link partner at a common transmission speed; 
set a duplex mode at which the adapter transmits data to a first duplex mode; monitor a 
transmission error rate with the link partner; and (iv) change the duplex mode to a second duplex 
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mode in response to detecting that the transmission error rate exceeds a threshold(see column 5 
lines 30-37 and column 7 lines 25-28); 

detect a transmission speed of the link partner after determining that the link partner does not 
have auto-negotiation enabled, wherein the common connection speed comprises the detected 
transmission speed of the link partner (see column 9 lines 45-53); 

wherein the adapter is further operable to perform: force the transmission speed to a 
predetermined link speed, wherein the connection is established if the link partner transmits at 
the predetermined link speed (see column 9 lines 45-53); 

wherein the monitored transmission error rate comprises a bit error ratio of a number of bits 
received in error to a total number of bits received within a predefined time window (see column 
7 lines 25-28); 

wherein the data link layer is further operable to perform: continue to monitor the transmission 
error rate with the link partner after changing the duplex mode; and change the duplex mode 
from one of the first to second duplex mode or from the second to first duplex mode in response 
to detecting that the transmission error rate exceeds the threshold(see column 5 lines 30-37 and 
column 7 lines 25-28); further comprising: a processor; and a software driver implementing the 
data link layer executed by the processor; wherein the data link layer is implemented in the 
adapter; 

a processor; an adapter; a data link layer execute by the processor in communication with the 
adapter, wherein the data link is operable to: establish a connection between the adapter and the 
link partner at a common transmission speed; set a duplex mode at which the adapter transmits 
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to a first duplex mode; monitor a transmission error rate with the link partner; and (iv) change 
the duplex mode to a second duplex mode in response to detecting that the transmission error 
rate exceeds a threshold(see column 5 lines 30-37 and column 7 lines 25-28); 

wherein the article of manufacture is operable to: establish a connection with the link partner at a 
common transmission speed; set a duplex mode to a first duplex mode; monitor a transmission 
error rate with the link partner; change the duplex mode to a second duplex mode in response to 
detecting that the transmission error rate exceeds a threshold(see column 5 lines 30-37 and 
column 7 lines 25-28); 

wherein the article of manufacture is further operable to: force the transmission speed to a 
predetermined link speed, wherein the connection is established if the link partner transmits at 
the predetermined link speed (see column 9 lines 45-53); 

wherein the monitored transmission error rate comprises a bit error ratio of a number of bits 
received in error to a total number of bits received within a predefined time window(see column 
7 lines 25-28); and 

wherein the article of manufacture is further operable to: continue to monitor the transmission 
error rate with the link partner after changing the duplex mode; and change the duplex mode 
from one of the first to second duplex mode or from the second to first duplex mode in response 
to detecting that the transmission error rate exceeds the threshold(see column 5 lines 30-37 and 
column 7 lines 25-28). 
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Claim Rejections - 35 USC §103 

3 . This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

5. Claims 5, 7, 15, 17, 29, and 3 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Crayford and Manoharan in view of Yang et al. (5,414,700). 

- With respect to claims 5, 7, 15, 17, 29 and 31, Crayford discloses all the subject matter 
of the claimed invention with the exception of setting a flag in a hardware register to cause the 
hardware to transmit in the second duplex mode while maintaining the connection with the link 
partner and using auto-negotiation when establishing the connection; and detecting a 
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transmission speed of the link partner after determining that the link partner does not have auto- 
negotiation enabled, wherein the common connection speed comprises the detected transmission 
speed of the link partner in a communications network. Yang from the same or similar field of 
endeavor teaches a provision of setting a flag in a hardware register to cause the hardware to 
transmit in the second duplex mode while maintaining the connection with the link partner (see 
column 13 lines 14-19) and using auto-negotiation when establishing the connection (see column 
12 lines 46-57). Thus, it would have been obvious to the person of ordinary skill in the art at the 
time of the invention to use setting a flag in a hardware register to cause the hardware to transmit 
in the second duplex mode while maintaining the connection with the link partner and using 
auto-negotiation when establishing the connection as taught by Yang et al. in the communication 
network of Crayford. The setting a flag in a hardware register to cause the hardware to transmit 
in the second duplex mode while maintaining the connection with the link partner and using 
auto-negotiation when establishing the connection can be modified into the network of Crayford 
since it does teach different mode of the communications. The motivation for setting a flag in a 
hardware register to cause the hardware to transmit in the second duplex mode while maintaining 
the connection with the link partner and using auto-negotiation when establishing the connection 
being that it adapting the system's mode. 

Response to Arguments 

1 . Applicant's arguments with respect to claims have been considered but are moot in view 
of the new ground(s) of rejection. 
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Allowable Subject Matter 

6. Claims 6, 16, and 30 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See form PTO 892 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHUC H. TRAN whose telephone number is (571) 272-3172. 
The examiner can normally be reached on M-F (8-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CHI PHAM can be reached on (571) 272-3 179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PHUC H TRAN/ 
Examiner, Art Unit 2616 



